
From: USN NAVCRUITRACOM GRL IL (USA)
To:  USN (USA)
Subject: RE: LINE OF DUTY INVESTGIGATION
Date: Tuesday, September 3, 2019 7:21:01 PM
Attachments: LODI ICO SR Evans.docx

 
The draft I previously sent to   in March is attached for your input and any feedback.  I
appreciate your review!
 
Very respectfully,
 

 USN, PHR

Recruit Training Command
☎Office:  847-688-4949 
 

From:  USN NAVCRUITRACOM GRL IL (USA) 
Sent: Thursday, August 29, 2019 1:28 PM
To:  USN (USA) <
Cc: Riden, Wilburn R III CIV USN (USA) <wilburn.riden@navy.mil>;  USN RLSO
MIDWEST GRL IL (USA) < >
Subject: RE: LINE OF DUTY INVESTGIGATION
 

 
Per my conversation with   please see the request for information below, from Mr. Riden at
PERS-00C, concerning the LODI for SR Kierra Evans.
 
Very respectfully,
 

 USN, PHR

Recruit Training Command
☎Office:  847-688-4949  )
 

From: Riden, Wilburn R III CIV USN (USA) <wilburn.riden@navy.mil> 
Sent: Thursday, August 29, 2019 11:22 AM
To:   USN NAVCRUITRACOM GRL IL (USA) < >
Subject: LINE OF DUTY INVESTGIGATION
 

 
I am reaching out to you to get an update on the LODI ico SR Kierra Evans.  Any information that you
can provide regarding the LODI would be greatly appreciated. 

(b) (6)(b) (6)(b) (6)

(b) (6)(b) (6)

(b) (6)

(b) (6)

(b) (6)(b) (6)

(b) (6)

(b) (6)(b) (6)(b) (6)

(b) (6)(b) (6)(b) (6) (b) (6)(b) (6)(b) (6)(b) (6)

(b) (6)(b) (6)
(b) (6)(b) (6)(b) (6)

(b) (6)(b) (6)

(b) (6)

(b) (6)(b) (6)

(b) (6)

(b) (6)(b) (6) (b) (6)(b) (6)(b) (6)

(b) (6)

(b) (6)(b) (6)(b) (6)(b) (6)(b) (6)(b) (6)(b) (6)(b) (6)(b) (6)

(b) (6)(b) (6)(b) (6)(b) (6)(b) (6)(b) (6)(b) (6)(b) (6)

076.DoN-Navy-2020-002245


Subj:  LINE OF DUTY INVESTIGATION INTO THE DEATH OF SR KIERRA EVANS,

       USN

5830

XX Mar 19



From:  LT Jessika S. Hall, USN

To:    Commanding Officer, Recruit Training Command



Subj:  LINE OF DUTY INVESTIGATION INTO THE DEATH OF SR KIERRA EVANS,

       USN



Ref:   (a)  JAGMAN

       (b)  Title 10 of the United States Code



Encl:  (1)  Appointing Order dtd 25 Feb 19

       (2)  Initial Personnel Injury/Property Damage Mishap 

            Investigation Report for SR Kierra Evans

       (3)  Coroner’s Report for SR Kierra Evans





Preliminary Statement



1.  Pursuant to enclosure (1) and in accordance with reference (a), I conducted the Line of Duty Investigation into the death of SR Kierra Evans, to determine a recommendation as to whether her death occurred while she was acting in the line of duty.  Based on the evidence presented in this report, it is my recommendation that SR Evans passed away “In the line of duty” and “not due to the member’s own misconduct”.  



2.  In the course of the investigation, I was directed to NCIS Special Agents Derek Tilton and Terry Moreau to coordinate retrieval of information regarding the case.  So as to not interfere with their evidence collection, I was cautioned against interviewing witnesses they either had intended to interview or may need to interview.  I sought legal advice from Recruit Training Command Staff Judge Advocate, LCDR Darren Myers, during the course of the investigation, determine a course forward so as to not interfere with NCIS’ investigation.  I kept in touch with Special Agent Moreau to determine if the coroner’s final report had been provided to them and to determine if I could get access to their enclosures collected.  I was informed that I could be provided their INTERIM report on 25 Mar 19.  



Findings of Fact



1.  Per enclosure (2), Division 130 Lead Recruit Division Commander (RDC) for SR Evans described the fact that on 22 FEB 19 at approximately 1345 on Track 1 of Freedom Hall Gym at Recruit Training Command, SR Evans collapsed after completing her final PFA.  She was addressed by on-site Corpsmen, but then later collapsed again and was assisted by her Lead RDC and a Track Safety.  Recognizing that SR Evans did not look well, they escorted her to hydrate.  She collapsed for a third time, prompting the Lead RDC to call a Corpsman over.  The Corpsman checked for a pulse, which was weak, so he called an ambulance and retrieved an AED.  Two Corpsmen began CPR while waiting for the ambulance.  According to enclosure (2), the ambulance was called at 1400 and arrived at 1418.  At that time, EMT staff took over and cleared the scene.  SR Evans was taken in an ambulance to Lake Forest Hospital with a pulse but not breathing on her own.  According to enclosure (X), SR Evans passed away later that night, due to cardiac arrest.  [Encls (2), (X)]



[bookmark: _GoBack]2.  Per enclosure (3), SR Kierra Evan’s cause of death was determined to be cardiac arrest, caused by . . . .  Toxicology report revealed . . . [Encls (3), (X)]



Opinions



1.  For the purpose of line of duty determinations for death cases, JAGMAN section 0215 c. uses the definition of active duty as defined in reference (b), 10 U.S.C. § 101 (d) (1).  It defines active duty status as, “full-time duty in the active military service of the United States. Such term includes full-time training duty, annual training duty, and attendance, while in the active military service, at a school designated as a service school by law or by the Secretary of the military department concerned.”  Since SR Evans was in a full-time training duty status in the active military service of the United States Navy, it is my opinion that she was considered “In the line of duty” at the time of death.  [FF (1)]



2.  JAGMAN, Chapter II, Part E discusses what constitutes line of duty and describes that, ‘death incurred by Naval personnel on active duty, will be considered to have been incurred “in line of duty” except when incurred…(1) as a result of the member’s own misconduct…(2) while avoiding duty by deserting; (3) while absent without leave and such absence materially interfered with the performance of required military duties…(4) while confined under a sentence of court-martial that included an unremitted dishonorable discharge; or (5) while confined under a sentence of a civil court following a conviction of an offense that is defined as a felony by the law of the jurisdiction where convicted.’ Per FF (1), items (2) through (5) were not the case, at time of the incident or time of death.  In terms of item (1), JAGMAN section 0216 b. states, “death suffered by a member of the Naval service is presumed to have been incurred in the line of duty and not to be the result of misconduct.”   Furthermore, an example of misconduct is described as, “conduct demonstrates a reckless disregard for the foreseeable and likely consequences.”  Additionally, an example that may be considered misconduct would be use of illegal drugs or abuse of prescription drugs.  It is my conclusion that, due to SR Evan’s cause of death described in FF (2), she did not participate in any misconduct that resulted in her cause of death.  [FF (1), (2)]



Recommendations



1.  Due to the preponderance of clear and convincing evidence supported by enclosures (2) through (X) and detailed in the Findings of Fact, it is my recommendation that SR Evans passed away “In the line of duty” and “not due to the member’s own misconduct”.  





___________________________

                                    	J. S. HALL
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V/R
Rick
Wilburn R. Riden III
Navy Survivor Benefit Plan Program Manager
Navy Personnel Command (PERS-00C)
5720 Integrity Drive
Millington, TN 38055
Comm:  901-874-4297
DSN: 882-4297
Wilburn.riden@navy.mil
 
“FOR OFFICAL USE ONLY – PRIVACY SENSITIVE.  Any missue or unauthorized disclosure may result in
both civil and criminal penalties”.
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